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STRENGTHENING PROCEDURAL JUSTICE 
TO REDUCE BIAS 


LAPD COMPREHENSIVE TRAINING OVERVIEW 
PROCEDURAL JUSTICE 


November, 2020 Briefing Notes 
Prepared by Police Training and Education 


At the request of the Board of Police Commissioners, an assessment was 
conducted for the Implicit Bias training provided to the Department in 2017 by Dr. 
Bryant Marks, with a total number of 9,188 officers trained. This assessment 
facilitated further review of current research on Implicit Bias, and what has been 
shown to make an impact on addressing areas of bias, but also on influencing overt 
behavior. The three key areas that showed the most significant impact included: 


- Intergroup contact and cooperative learning 
- Habit-breaking strategies; and 
- Mindfulness 


Given the current research findings, the Department is looking at existing training to 
ensure that evidence-based practices are being incorporated along with classroom 
learning to build on the progress of the 2017 Implicit Bias training. The goal for the 
Department’s training plan is to promote further discussion and planning on the 
Department’s shared responsibility to ensure we are providing the best possible 
service to the communities we serve. 


LEADERSHIP BRIEFS — SUPERVISORS SETTING THE BAR 
Quarterly Vision set by the Chief of Police 


For Supervisors — Roll Calls & Squad Meetings 
DP 13 — Volume 1 Constitutional Policing 


DP 3 -—Volume 2 Procedural Justice 
SOURCE DOCUMENTS — PROMOTIONAL EXAMS AND INTERVIEWS 


Training Bulletin - Legal Contacts with the Public Roll Call Training 2006 
Training Bulletin - Legal Contacts with the Public II (PJ) Roll Call Training 2020 


ONGOING TRAINING 
1. Recruit Basic Course (Academy) 


2. Police Sciences & Leadership 1 — for Probationary Officers, Trained with Academy Class 
3. Police Sciences & Leadership 2 — for Officers, in Year 3, Trained with Academy Class 
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. Mental Health Intervention Training 
. Gang Intervention Course 
. Museum of Tolerance (27 Classes/Year) “Building Community Trust: Cultural Diversity 


and Racial Profiling” 


. Field Training Officer Update 
. Supervisor School 


Conflict Resolution for Command Officers 


10. Conflict Resolution for Supervisors 
11. Internal Affairs School 

12.Watch Commander School 

13. Command Development School 


COMMAND STAFF-RANK OF CAPTAIN | AND ABOVE, AND CIVILIAN EQUIVALENTS 


LEADS -Training on Procedural Justice -11/01/2018 106 Command Officers 
Public Engagement: The Vital Leadership Skills in Difficult Times 

Pepperdine University, School of Public Policy. 

LEADS -Training for all Command Staff- 1/2020 120+ Command Officers 
Community Safety Partnerships Overview and Vision with Connie Rice 

New UOF Policy Updates- AB 392 

LEADS -Training for All Command Staff- 10/2020 120+ Command Officers 
History, Policing, Racism and Policy. 

University of the District of Columbia, Dr. Demczuk & Dr. Thompson 


SPECIALIZED TRAINING 


2017-18 PSP Training Cycle — Implicit Bias 9,188 Officers 
PSL- 2016 to Present 1,632 Officers 


FTO Update- All FTO’s receive updated training every three years. 
2017-2019 Cycle 482 Officers 
2020-2022 Cycle 155 Officers 


BEST PRACTICES IN PROACTIVE ENFORCEMENT 
= Officers Trained by Bureaus for GED/Metro 549 Officers 
a Supervisor Training on Procedural Justice and Body Worn Video (BWV) Review 
for GED/Metropolitan Division 
Procedural Justice Update (2 Hrs) February/March 2020 
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MENTAL HEALTH INTERVENTION TRAINING (MHIT) 4,217 Officers 
Confronts bias for people dealing with mental illness — this course incorporates 
cooperative learning by team, taught with clinicians from the Department of Mental 
Health. Includes field trips to community service providers, and presentations with 
community members with mental illness as well as family members from the 
National Alliance for the Mentally III 


GANG INTERVENTION 2017 to Present 1,231 Officers 
Confronts bias for gang members and those living in neighborhoods with gang 
members. Counter stereo type exposure and co-learning are incorporated into this 
course by integrated exercises, having officers work together with gang 
interventionists as part of the course. 


LGBTQ CULTURAL COMPENTENCY 4,347 Officers 
Focus is on team teaching with members of the Transgender Community. 
Confronts bias with members of the LGBTQ community. Provides methods and 
strategies for habit-breaking responses. Roll call training for divisional deployment 
in was completed 2019. Training video released for Department-wide 
implementation in 2020. 


MUSEUM OF TOLERANCE — 
Approximately 25 Classes per year 2017 to Present 812 Officers 
Building Community Trust and Biased Policing — 10-hour Course, training 30 
Officers/Week every Thursday; meets State Mandate for Training on Biased 
Policing every 5 years. 


CONFLICT RESOLUTION FOR COMMAND OFFICERS 130+ CO’s trained 
16-hour Course provides the tools necessary for the early identification, prevention, 
de-escalation, and resolution of the conflict. Students learn to identify conflict and 
develop the skills to manage conflict at the onset of issues. 


CONFLICT RESOLUTION FOR SUPERVISORS 32 hours 812 Officers 
This training is designed to address the tactical and interpersonal skills necessary 
for supervisors to handle the conflict that occur in the workplace. Conflict 
management creates efficiency, effectiveness, increases morale, preserves careers 
and protects employees. 





TRAINING HISTORY 





o April 2020° 
o 2020 
o Fall 2018 


o 2017-2018 PSP Training Cycle 
o Fall 2018 


o Spring, 2018 

o Spring, 2017 

o June 2016 

o January 2016 

o Summer 2015 

o September 2015 
o December 2014 
o January 2012 


o Fall 2010 


o September 2010 


02010 COP Notice 
0 2010 


o 2004 POST Requirement 


o 2003 


o 1996 to Present 
o 1995-1998 


Training Bulletin on Procedural Justice 

Principled Policing added to Academy Curriculum 
Procedural Justice added to the Command & Control 
Course Curriculum 

Implicit Bias 

LEADS — Public Engagement for Command Officers: 
Procedural Justice 

PSL: Implicit Bias (4 hrs) — Dr. Bryant Marks 

Implicit Bias (4 hrs) — Dr. Bryant Marks 

PSL | Launched with PJ integrated in Curriculum 
FTO Update (4 hrs) — Fair and Impartial Policing 
Building Public Trust / Preservation of Life Training 
Fair and Impartial Policing — TTT for 25 Instructors 
Fair and Impartial Policing — Command Staff Training 
Vehicle Stops — Constitutional Law/Biased Policing 
Training 

Training for the HACLA Program (CSP) with 
integrated Relationship-based Policing Curriculum 
Senior Staff Meeting — Direct Reports training on 
Bias and Constitutional Policing 

Constitutional Policing on E-Learning (LMS) 

Senior Lead Officer PIII+1 Training on Customer 
Service, Biased Policing and Leadership 

Training on Racial Profiling — all Department 
personnel; integration of Racial Profiling in RBC 
Creation of Diversity Training Review Committee 
(Members include NAACP, Urban League, First AME 
Church, CSUN, Anti-Defamation League, USC) and 
recommendations were implemented 

Paragraph 117 of the Consent Decree was written 
into all LAPD Curriculum. Continuing Education 
Delivery Program 

Museum of Tolerance 

Cultural Awareness Workshop 
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LEGAL CONTACTS WITH THE PUBLIC 


Police officers have daily contact with the public for a variety of reasons. Each public 
contact is classified by law as a “consensual encounter,” a “detention,” or an “arrest.” 
The purpose of this bulletin is to assist officers in identifying and articulating the unique 
and specific details of encounters which may lead to an arrest. 


The Fourth Amendment 


The first part of the Fourth Amendment of the U.S. Constitution deals with the right of 
people to be free from unreasonable searches and seizures. A Fourth Amendment 
“seizure” i.e., detention, does not occur merely because an officer approaches an 
individual and asks a few questions, or asks for identification, as in a consensual 
encounter. However, a detention may result from physical restraint, unequivocal verbal 
commands, or words or conduct by the officer which clearly relate to the investigation of 
specific criminal acts. 


CONSENSUAL ENCOUNTER 


A consensual encounter is an encounter between a police officer and an individual in 
which the individual voluntarily agrees to stop and speak with the officer. These 
encounters can take place on streets and sidewalks, in cars, on busses, in airports, 
homes, or businesses. A consensual encounter allows an officer who has a hunch or 
some minimal information that a person may be violating the law, to engage the person 
in a brief conversation for the purpose of confirming or dispelling the officer’s 
suspicions. 


What makes these encounters unique, is that officers, because they have neither 
reasonable suspicion to detain nor probable cause to arrest, cannot legally prevent 
the individual from just walking away. The individual has a right to refuse to 
cooperate, in which case officers must leave the individual alone. Refusal to cooperate, 
by itself, is not reason enough to detain. Nor would a refusal to cooperate constitute a 
violation of Penal Code § 148, which makes it unlawful for a person to willfully resist, 
delay, or obstruct an officer in the performance of his or her duties. So, officers must 
seek the individual’s cooperation, which mean force, threats, and intimidation are out of 
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the question. To be successful in a consensual encounter, officers must rely on a 
combination of their persuasive ability, personal restraint, common sense, and a good 
working knowledge of the law. 


During a consensual encounter officers can gather information, interview witnesses at 
the scene of a crime or accident, have a casual conversation, and disseminate 
information. Officers may also approach an individual and request the individual to 
show identification, remove hands from pockets, or step to the side and answer 
questions. Officers cannot require the individual to stay and talk with them, or require 
the individual to identify him/herself. The key element is that the person remains totally 
free to leave or not cooperate. 


For example: An officer, patrolling a parking lot for narcotics traffickers, saw Lopez 
sitting on the hood of a car. The officer asked him if it was his car, and Lopez said “No.” 
The officer asked Lopez why he was sitting there, and Lopez said he was waiting for his 
friends to play pool. The officer asked where his pool stick was, and Lopez did not 
reply. The officer asked if Lopez had any identification. Lopez reached into his pocket, 
took out his wallet, and handed it to the officer, who opened it, causing a bindle of 
cocaine to fall out. Because the questioning was not accusatory and there was no show 
of force, the court found no detention. (Lopez (1989) 212 Cal.App.3d 289, 293.) 


Two officers contacted two males sitting on a bench in a park, asked for and checked 
the identification of the one who appeared to be under the influence of a controlled 
substance, and did nothing by words or conduct to indicate that he was not free to 
leave. This was a consensual encounter, not a detention. (Terrell (1999) 69 
Cal.App.4"" 1246, 1254.) 





Elevating Consensual Encounters 


The exact words officers use, and even their tone of voice, are extremely important to a 
court that is trying to decide if the contact was voluntary or not. If an officer starts to 
give orders, demand answers, display a weapon, use a harsh tone, tell the person 
to stop what he or she is doing, or to move to some other location, the encounter 
will be viewed as a detention, and it will be illegal unless supported by “reasonable 
suspicion.” The courts have ruled the following commands to a suspect rendered the 
subsequent encounter a detention: 


Come over here. | want to talk to you. 

Stop. 

Stay there. 

Hold it. 

Police. 

Step away from your car. 

Sit on the curb. 

Put your hands on the dashboard. 

Get off your bicycle, lay it down, and step away from it. 
Put your hands up and get out of the car. 
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For example: Officers saw two men walk away from each other in an alley in an area 
with a lot of drug trafficking. They believed the men would have met each other if the 
police hadn’t been there. This “looked suspicious” to the officers, so they stopped one 
of the men and asked for identification. When he refused, they arrested him. The court 
held that the fact the men were in a neighborhood frequented by drug users was not 
enough to justify a reasonable suspicion. (Brown (1979) 443 U.S. 47.) Refusal to 


cooperate, by itself, is not reason enough to detain. 


Officers observed the defendant walking through a shopping center at 1:20 a.m. when 
all the stores were closed. They shined a spotlight on him, got out of their car, and one 
of the officers said, “Come over here. | want to talk to you.” The court held that there 
was a detention because of this “command” and the other circumstances which would 
make the suspect believe he was not free to leave. Furthermore, the detention was 
unjustified. Without some indication of criminal activity, just walking through a closed 
shopping center in the early morning hours does not constitute reasonable suspicion. 
(Roth (1990) 219 Cal.App.3d 211, 215.) 


There are normally alternate actions that an officer can take to avoid elevating a 
consensual encounter into a detention. 











Possible Elevating Actions Alternate Actions 
Use of emergency lights Use a spotlight rather than emergency lights 
Location of the officer or the police vehicle Select an unobstructive position or location 


that prevents the person or car from leaving 








Issuing orders or commands Request consent, seek voluntary cooperation 

Use of accusatory questioning or tone of Use of nonaccusing, helpful, inquisitive tone 

voice of voice; request compliance rather than 
ordering it 





Conducting patdown searches without legal Ask for consent to patdown 
justification 





Obtaining and/or keeping a person’s Request identification and return it when 
identification finished or upon request 
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REASONABLE SUSPICION 


An officer may need to detain a person in order to investigate that person’s involvement 
in possible criminal activity. To be lawful, a detention must be based on reasonable 
suspicion that criminal activity has taken place or is about to take place, and that the 
person detained is connected to that activity. This “suspicion” must be supported by 
articulable facts rather than hunch or instinct. These facts can be drawn from the 
officer's observations, personal training and experience, or information from 
eyewitnesses, victims, or other officers. 


In some cases, the decision to detain is based on a single circumstance; e.g., the 
individual matched the description of a wanted person or a person who had just 
committed a crime in the area. But often the decision to detain is based on a variety of 
circumstances which, when considered as a whole, are sufficiently suspicious to justify 
a detention. 


Contributing Factors 


The following are some of the factors that contribute to establishing reasonable 
suspicion. Although none of these circumstances standing alone will usually 
justify a detention, various combinations of them will. 


Appearance of suspect (intoxicated, resemblance to wanted person), 

Actions (hiding objects, looking furtively, flight from officers or crime scene), 

Driving behaviors, 

Prior knowledge of the person (criminal record or conduct), 

Demeanor (nonresponsive, nervous, lying), 

Time of day (unusualness), 

Area of the detention (near crime scene, known criminal activity in area), and 

Officer training and experience (modus operandi, expertise in certain area such as 
narcotics or gang activity). 


For example: Officers spot a man they don’t recognize, who is standing alone on a 
street corner in the business district at 4 a.m. By itself, this fact probably wouldn't justify 
anything more than a “consensual encounter.” However, if another factor or two is 
added, such as the person has bulging pockets, runs away when he sees the 

officers, gives a phony answer, or is holding a “scanner” or a weapon, then the officers 
would have enough “reasonable suspicion” to detain him for further investigation. 
(Brown (1989) 213 Cal.App.3d 187.) 





An officer received a report of a rapist who had fled in a small yellow vehicle. Twenty 
minutes later he came upon a yellow Volkswagen stuck on the railroad tracks, off the 
nearest street and five miles from the rape. The officer properly detained the driver, but 
did not cite him since he had a plausible explanation and valid identification. However, 
the officer properly extended the detention to fill out a field interview card. (Harness 
(1983) 139 Cal.App.3d. 226.) 
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It was reasonable to detain a man with an axe who was riding a bicycle at 3:00 a.m., 
even though no “axe crime” had been reported. “Some activity is so unusual, so far 
removed from everyday experience that it cries out for investigation.” (Foranyic (1998) 
64 Cal.App.4"" 186, 190.) 


Investigative Actions 


Once officers have stopped or detained a suspect, they may take whatever investigative 
actions are reasonable under the circumstances to determine the suspect's possible 
participation in a crime. A detainee is not obligated to answer any questions an 
officer may ask during a lawful detention. The refusal to answer questions alone does 
not provide probable cause for escalating a detention to an arrest. 


Common investigative actions include: 

e questioning the suspects about their identities and conduct; 

e contacting other persons to confirm explanations, verifying identification, or 
determining whether a person is wanted (warrant check); 

e checking premises, examining objects, or contacting neighbors or other individuals 
to determine whether a crime (e.g. burglary) actually occurred; or 

e conducting a field show-up. 


Length of Detention 


A detention must be temporary and last no longer than is necessary to carry out the 
purpose of the stop. A detention which is legal at the beginning will become invalid if it 
is extended beyond what is reasonably necessary under the circumstances. 


For example: A person reported and described a suspicious-acting stranger in a 
residential area where many daytime burglaries had occurred. Later, the same person 
reported that the suspect was “concealing something under his coat.” An officer 
responded and spotted the suspect with large items in his pockets; a portion of a 
camera was visible. The officer detained the suspect, told him about the report and 
started asking questions, which eventually (after a consent search) led to the discovery 
of stolen property. The court held the detention, although based on “slight” facts, was 
nevertheless valid, and the 15-20 minutes it took to resolve the matter was a reasonable 
period under the circumstances. (Beckey (1978) 85 Cal.App.3d 1020.) 


A traffic stop, originally based on an excessively loud muffler, was validly prolonged to 
ascertain positive identification and vehicle ownership when the driver did not have a 
license, the car was not registered to any of the three occupants, and the occupants 
gave conflicting answers to questions. (Valencia (1993) 20 Cal.App.4"" 906, 918-919.) 


If the suspect answers all questions about the suspicious circumstances satisfactorily, 
so that suspicion decreases or disappears, the suspect must be released. Of course, it 
is possible for an officer’s original suspicion to dissipate, while suspicion about a 
different or unrelated offense arises. There is no problem in “switching offenses” this 
way, as long as the original detention isn’t unlawfully prolonged before your suspicion 
about the second offense begins. 
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For example: An officer made a stop for erratic driving, but determined the suspect was 
not under the influence of alcohol or drugs. Nevertheless, the officer then asked for the 
suspect’s driver’s license. When it was produced and was in good order, the officer 
went on to ask for the registration. Observations which the officer made as the suspect 
retrieved the registration from the glove compartment led to his arrest for possession of 
a concealed firearm. However, the court threw out the observation, noting that at the 
time it was made, the officer “had no legitimate reason for detaining [the suspect] further 
or for pursuing any further investigation of him.” (Bello (1975) 45 Cal.App.3d 970.) 


Patdown Search 


Normally, no searches are permitted during a detention unless the person gives 
voluntary consent. However, if an officer reasonably suspects that the person is 
carrying a concealed weapon or dangerous instrument, the officer is justified in 
conducting a patdown search to protect the officer or others from unexpected assault. 
The scope of the search is limited to a patdown of the outer clothing for possible 
weapons only. 


Officers must be able to articulate the specific facts which lead to the search. Some 
specific factors that have been recognized as being contributors for establishing 
reasonable suspicion for conducting a patdown are: 


person’s clothing (e.g., a bulge in clothing, or wearing a heavy coat on a hot night); 
person’s actions ( e.g., trying to hide something, overly nervous, threatening); 
prior knowledge of suspect for carrying weapons or violent behavior; 

isolated location so officer is unlikely to receive immediate aid if attacked; 

time of day (e.g., a dark, moonless night may increase likelihood that the officer 
might be attacked); 

e reason for detention is serious, violent, or armed offense; 

e similar patdown of detainee’s companion revealed a weapon; or 

e ratio of suspects to officers. 


For example: /t was proper to detain and patdown a man who had been standing on a 
corner in a high narcotics area for several minutes, where two other persons nearby, 
believed to be sellers, had yelled “rollers” to him, after which he had started to leave, 
then turned towards the approaching officers and reached into his jacket. (Lee (1987) 
194 Cal.App.3d 975, 982.) 


It was proper for an officer to detain and pat down a male who was walking along the 
street at 3:00 a.m. carrying what appeared to be a metal pry bar or billy club and 
wearing bulky clothing, and the officer knew him from numerous prior police contacts 
and drug arrests. (Methey (1991) 227 Cal.App3d 349, 358.) 
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PROBABLE CAUSE 


The Fourth Amendment requires probable cause to make an arrest. Probable cause to 
arrest is a set of facts that would cause a person of ordinary care and prudence to 
entertain an honest and strong suspicion that the person to be arrested is guilty of a 
crime. Definite information, or enough to convict the individual is not needed, only the 
fair probability that the individual committed the crime. 


No matter what the context is, “probable cause” always boils down to the same 
question: Does an officer possess enough factual knowledge or other reliable 
information so that it is reasonable for him/her, in light of his/her training and 
experience, to believe “X.” 


For example, in the context of a warrantless search of a vehicle, it means enough 
information to believe that the object of the search is in a particular portion of the car. 
In the context of the plain view doctrine, it means enough information to reasonably 
believe the object is contraband, stolen property, or evidence of a crime. In search 
warrant context, “probable cause” means enough credible information to reasonably 
provide a “fair probability” that the object sought will be found in the place the officer 
wants to search. In the context of arrests, “X” means enough information for the officer 
to believe the person is guilty of a crime. 


In addition to the facts, knowledge, training, expertise, experience, observations, etc., 
that the officer personally has, probable cause can consist of information conveyed to 
the officer by others (such as victims, citizens, other officers, and “official channels,” 
informants, tipsters, etc.), as long as it is reasonable to rely on this information under 
the totality of the circumstances. 


Increased Suspicion 


Often what officers see and hear during the detention (evasiveness, nervousness, other 
conduct or property) will increase their suspicion and provide probable cause for arrest. 


For example: An officer saw Gonzales, an admitted and known narcotics user, in a 
deteriorated physical state and asked him what he was doing. Gonzales gave 

some improbable answers, and kept reaching toward a pocket out of which the officer 
could see one-half inch of a “cylindrical rolled-up” clear plastic baggie protruding. 
Based on his considerable training and experience in the identification and packaging 
of controlled substances, the officer believed it to be a bindle of contraband, so he 
removed it. The officer’s actions were legal: the encounter was originally consensual, 
but quickly developed into probable cause to arrest based on Gonzales’ background, 
emaciated condition, track marks, hand movements, the story he told, and the type of 
container which the experienced officer could see. This probable cause to arrest 
justified the search and seizure, even though the actual arrest did not occur until 
moments later. (Gonzales (1989) 216 Cal.App.3d 1185.) 
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At 11:30 p.m., an officer spotted a Datsun parked, with its lights on and engine idling, 20 
feet from a man in a phone booth. There was no one else in the area. The Datsun’s 
license plate was on the officer’s “hot sheet” as a stolen vehicle. There was probable 
cause to arrest the man in the phone booth. (Windham (1987) 194 Cal.App.3d 1580.) 


Factors that contribute to establishing reasonable suspicion can also be used to 
establish probable cause, or can escalate into probable cause. 


























Factors for Reasonable Suspicion Probable Cause to Arrest 
Possible influence of alcohol or drugs Illegal level of intoxication, contraband 
Actions/words/demeanor during detention Self-incrimination, contraband, stolen property 
Erratic driving behaviors DUI, contraband 
Patdown for weapons Possession of illegal weapons or contraband 
Possible connection to burglary/robbery Discovery of stolen property 








Documenting Probable Cause 


Officers must be able to articulate in court and convey in the arrest report, the facts 
leading up to the arrest. The specific details of each incident and all relevant 
circumstances that reasonably caused the officer to believe the suspect was engaged in 
criminal activity must be documented, usually in chronological order, so that 

no obvious questions are left unanswered. Not only does the arrest report provide 
investigative leads and a basis for prosecution, it is also critical for refreshing an 
officer's recollection of events prior to testifying in court. 


REVIEW 


The following scenario shows how a consensual encounter can escalate into probable 
cause to arrest. 


Note: The tactics used in this scenario run counter to the tactics taught by 
the Department. Officers contacting an individual while seated in their 
vehicle seriously compromise their ability to react and defend themselves 
should they encounter an armed suspect. This scenario is provided 
because of its legal significance. 


Officers patrolling a commercial area at 2:30 a.m. observe two young men walking 
quickly down the street. Most, if not all of the businesses in the area are closed. The 
officers decide to contact the two individuals. 
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Consensual Encounter: The officers pull their vehicle up along side the individuals and 
illuminate them with their spotlight. (See People v. Franklin 192 Cal.App3d 935 (1987) 
Shining spotlight on defendant did not amount to a detention.) 


One of the officers then asks the individuals if they would mind stopping for a second. 
When the individuals stop, the officers get out of their vehicle and approach. The 
officers ask both individuals for their identification. They both comply. The officers ask 
several questions of the individuals, all of which they readily answer. 


Reasonable Suspicion: As one officer began to fill out Field Interview Cards, a 
“Burglary Just Occurred” crime broadcast came across the police radio describing 
suspects similar in appearance to the two men and involving a location two blocks 
away. As the broadcast ended, both men bolt and attempt to flee. The officers ordered 
both to stop. One does and the other continues to run until tackled by one of the 
officers. Thus, both are detained. 


Probable Cause: The witness, a security guard, is transported to the officers’ location 
and identifies both men as the suspects he had observed exiting and running from 
the burglarized location. 


CONCLUSION 


It will be to the officer's advantage to have a thorough understanding of consensual 
encounters, reasonable suspicion and probable cause. Proper application directly 
impacts the officer's ability to enforce the law in a fair and impartial manner. Becoming 
confident in expressing the corresponding facts in reports and testimony will ensure that 
prosecutors file charges and cases do not get dismissed in court. 
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CONTACTS WITH THE PUBLIC — PART II 
PROCEDURAL JUSTICE 


“Respect for People” and “Service to Our Communities” are fundamental core values of 
the Los Angeles Police Department; both require our Department to adapt to the 
changing needs and expectations of the multiple and diverse communities of 

Los Angeles. The effectiveness of law enforcement in a vibrant urban environment is 
most often dependent on the willingness of the public to comply with the law, to 
participate in their communities, and to partner with law enforcement in the larger public 
safety mission. This is known as police legitimacy. 


The purpose of this Bulletin is to educate the Department on the principles of 
procedural justice to increase police legitimacy and to create greater public trust and 
confidence. Through these coordinated efforts and in partnership with our multiple and 
diverse communities, it is expected that the Department’s mission to reduce the 
incidence and fear of crime can be accomplished. 


PROCEDURAL JUSTICE DEFINED 


Procedural justice refers to the perception of fairness, respect, and dignity for every 
individual within the justice system. Most community members are first introduced to 
the justice system through their contact with law enforcement as a stakeholder, witness, 
victim, suspect, or arrestee. The high visibility of officers and the significance of those 
first encounters can shape community perceptions and level of trust over generations. 


Procedural justice can be defined as a consistent method of operation in which 
community members are treated fairly, with dignity and respect, in every law 
enforcement encounter. It is a principle that, when embraced, promotes positive 
organizational attitudes, bolsters good relations with the community, enhances officer 
safety, and allows the organization to embrace continuous improvement. 


Procedural justice places an emphasis on how law enforcement services are rendered. 
Officers are not limited in carrying out the scope of their responsibilities as peace 
officers. Instead, they should look for opportunities to invest and enhance public trust in 
non-traditional ways. The proper application of procedural justice will likely result in 
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people believing that they have been treated fairly. What people think of the justice 
system is tied more to the perceived fairness of the process and how they were treated 
rather than the actual outcome. 


INTERNAL AND EXTERNAL PROCEDURAL JUSTICE 


There are two co-existing types of procedural justice: Internal and External. Both are 
needed to fully implement procedural justice. As officers practice it in their contacts 
with the public (external procedural justice), it should be fully applied within the daily 
operations of the Department (internal procedural justice). In effect, how we treat each 
other within the Department will ultimately impact how we treat the community. 


Consider a bridge as a metaphor for procedural justice. The overarching goal of 
utilizing procedural justice principles in all interactions, internally and externally, is to 
build and sustain trust. Every police encounter has the opportunity to expand trust- 
building equity within the community through respect, neutrality and voice—the arches 
that support the bridge. The Department Core Values and the Law Enforcement Code 
of Ethics have been incorporated as they are consistent with the embodiment of each of 
the procedural justice tenets. 


Procedural Justice Framework 
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PROCEDURAL JUSTICE TENETS 


There are four tenets that create the fundamental framework for operating in a 
procedurally just manner: Trustworthiness, Respect, Neutrality, and Voice. While 
procedural justice should be viewed as a guiding principle, it can be helpful to think of 
the tenets as tools that, when combined, build mutual respect and trust between 
officers and the community. 
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Trustworthiness 


The ultimate goal of every encounter between Department members, sworn and 
civilian, and community members should be to increase Trust. This can be 
accomplished even in small ways by simply ensuring that a community member 
understands the reason behind the Department’s actions. Every Department member 
should understand that educating the public on law enforcement procedures is an 
effective means for demonstrating a willingness to be transparent and building 
community trust. 


Respect 


Displaying respect for another person shows awareness of the value of every individual. 
Treating a person with dignity validates that individual as a human being. Respect is 
one of the most critical components cited by community members in determining 
whether they have been treated in a fair and impartial manner. When Department 
members show respect and dignity for others, it demonstrates that we are embracing 
our own core values. The LAPD Core Value, Respect for People states: 


“We believe in treating all people with respect and dignity. We show 
concern and empathy for the victims of crime and treat violators of the law 
with fairness and dignity. By demonstrating respect for others, we will earn 
respect for the Los Angeles Police Department.” 


Neutrality 


Officers must recognize how the use of body language and tone of voice comes into 
play when trying to convey neutrality. Officers must remember that their decisions can 
only be neutral when guided by the evidence and the law. While the challenges of 
police work can often times be taxing, every Department member should practice a 
fresh approach to each situation, displaying a neutral tone and objectivity toward others. 
When decisions are explained and the use of facts and legal principles are consistently 
applied to all, it demonstrates that law enforcement actions are based on the law and 
not personal bias. 


Voice 


Being heard and understood is a fundamental human need, especially in a crisis, and 
sometimes listening can diffuse an emotional situation. By utilizing the tools related to 
active listening, Department employees should be able to engage and listen to others 
as they voice their concerns, offer explanations, or provide information. Additionally, 
having a voice in the process increases the personal investment of the person involved 
and allows the officer to ensure that mutual goals are being accomplished. Being heard 
is one of the ways in which people feel respected in the process, even when the 
outcome is not favorable for them. 
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PROCEDURAL JUSTICE EXAMPLE 
Traffic Stop 


These tenets related to procedural justice are already present in many areas of 
Department practice and can be applied in almost every interaction. A frequent 
example can be seen in how the Department trains on traffic stop procedures where an 
officer provides: 


1. A positive introduction (Respect); 
e Salutation, identify yourself 
2. An explanation of why the person was stopped (Neutrality); 
e Reason for the stop 
3. An opportunity for the person to explain their situation (Voice); 
e Ask a question such as, “Did you know your brake lights are not working?” 
e Allow the person to tell you why they agree or disagree with your reason 
for the stop, if they wish to do so. 
4. Any questions regarding additional information needed (Neutrality); and 
e “Is this your vehicle?” . . . “Do you have a license?” 
5. Aconcluding description of the process and next steps (Trustworthiness). 
e Explain action(s) taken 


The logical progression of the interaction allows the officer to ask for additional 
information while maintaining neutrality and respect. 
Note: Officers must remember that trust and a sense of fairness or non-bias can 
be quickly lost when they unnecessarily ask a person if they are on probation or 
parole. Therefore, such questions should only be asked when appropriate, 
depending on the information that is collected (Step 4). 


With the ongoing demonstration of procedural justice principles, individuals frequently 
respond with greater confidence and trust toward law enforcement. The importance of 
this trust interaction is significant, not only for the peaceful resolution of the immediate 
situation, but also for other officers who may be responding to the needs of this 
community member in the future. 


While not every situation may follow a textbook format, there are some responses that 
have been shown to escalate the perception of bias and thereby, undermine community 
trust building. Most often this occurs when officers feel as though they are being 
challenged. This is demonstrated when officers: 


e become defensive 
e engage in arguments or 
e react to questioning by directing people out of the vehicle 
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Conversely, officers who are confident in their knowledge of the law (see Contacts with 
the Public, Part l: Legal Considerations) and how it has informed their response to an 
incident, are less defensive, more empowered to educate instead of argue, and more 
willing to acknowledge that giving others a voice does not diminish their authority. 


COMMITMENT TO LEADERSHIP 


The LAPD Core Value, “Commitment to Leadership” will be fundamental to ensuring 
that procedural justice principles are infused into LAPD practice both internally and 
externally. It should not go unnoticed that cultivating trust is a key component of all 
leadership and every Department employee should look at their own contribution to 
building trust. Over the years, there are certain key behaviors that have been observed 
in those who are considered to be High-Trust Leaders: 


The 13 Behaviors of High-Trust Leaders: 


Talk Straight 
Demonstrate Respect 
Create Transparency 
Right Wrongs 

Show Loyalty 

Deliver Results 

Get Better 

Confront Reality 
Clarify Expectations 
Practice Accountability 
Listen First 

Keep Commitments 
Extend Trust 


{ 
2 
3 
4 
5 
6 
7 
8 
9 
1 
1 
1 
1 


“Nothing is as fast as the speed of Trust.” 


Stephen M.R. Covey, The Speed of Trust 





Training Bulletin Volume XLIX, Issue 3 
Contacts with the Public — Part Il — Procedural Justice 
Page 6 


CONCLUSION 


By allowing the concept of procedural justice to guide every interaction that we 
encounter, we can develop a stronger bond within the Department and with the public, 
based upon fairness and mutual understanding. In turn, trust should increase resulting 
in greater public support. Ultimately, such support bolsters our legitimacy, increases 
our effectiveness, improves officer safety and allows us to partner to cultivate safer, 
stronger and healthier communities. 
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